COMMERCIAL USE CONTRACT

This Medium Scale Commercial Use Contract (the “Agreement”) is made and entered into by
and between:

The People of Blinlon Authorised Forest Community, Yarwin Mehsonnnon Statutory District,
Nimba County(herein referred to as the “Community”), represented by its Community Forest
Management Body (herein referred to as the “CFMB”) by and through Junior Jacobs, Chief
Officer ;

AND

West Water Group(Liberia) Inc., a third party legal person, (herein referred to as the “Company”)
duly registered and operating under the laws of the Republic of Liberia, whose principal place of
business is at Silver Beach ELWA Paynesville , Montserrado County, Republic of Liberia,
represented by its CEO, Huiwen Jeffrey Gao.

WITNESSETH
WHEREAS:
1. CONTEXT

1.1. The people of People of Blinlon Authorised Forest Community are the owners of the
Blinlon Community Forest and have the right to access, manage, use and benefit from
that Community Forest in Yarwin Mehsonnnon Statutory District Nimba County .The
Community Forest Management Agreement (“CFMA™) concluded by the Community
with the Government of Liberia, by and through the Forestry Development Authority
(FDA) provides for the sustainable management and use of the Community Forest
resources in line with the Forestry Laws and in order to meet the needs of the present
community members without compromising the ability of future generations to meet
their own needs;

12. The CFMB, as the body authorized to negotiate and sign commercial use contracts,
having duly selected the company with which this contract is to be executed in
accordance with its constitution and by-laws, and after having duly consulted and been
granted authorization by the Community Assembly and Executive Committee of the
Community, is willing to enter into a commercial use contract with the Company.

1.3. The Company has affirmed to the CFMB through documentation and other
communications that it has the required qualifications to engage in forestry operations as
promulgated by the FDA consistent with section 5.2 of the National Forestry Reform

Law (“NFRL”) and is authorized to engage in commetcial logging in Liberia; and

4. Considering the potential for local economic benefits, development and employment t0
be derived by the Community from sustainable commercial logging in its forest, the
CFMB has agreed to execute this Agreement with the Company under the terms and
conditions as set forth below and subject to the review and approval of the FDA and
consistent with the (2017) amended Regulation to the Community Rights Law with
respect to Forest Lands (“CRL™).

NOW THEREFORE, in consideration of the covenants, agreements and conditions contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the Parties do hereby covenant, contract and agree as follows:




This Agreement shall be interpreted in line with the CRL (2009), the NFRL(2006) and
their implementing regulations as well as other relevant laws and regulations.

Provisions included in this Agreement are completed by detailed terms and conditions
included in Annex-A hereof and which form an integral part of this Agreement.

Where the FDA fixes additional or stricter conditions in the Guidelines for Community
Forest Management Planning or in other regulatory documents, those will apply in
addition to or instead of any provision in this Agreement.

RIGHT TO EXTRACT/SELL LOGS:

3.1

That in consideration of the payments, benefits and other stipulations and covenants
hereinafter to be paid, performed and kept by the Company, the Community, represented
by the CFMB, hereby grants the Company the right to enter into, harvest, extract, and
sell wood products from merchantable species of trees in 39,409 ha of the Blinlon
Authorized Community Forest.

A map depicting the metes and bounds of the agreed area of Community Forest set aside
for commercial timber harvesting under this Agreement is incorporated at Annex B to
form a part of this Agreement.

TERM CERTAIN

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

The term of this Agreement, that is the period within which the Company shall have the
right to enter into, harvest, extract and sell logs from the Community Forest shall cover
the remaining period of the CFMA;  vears, commencing from the _ day of

CAD., , up to and including the  day of , AD.,

It is mutually agreed that this Agreement shall be subject to periodic review by the
Parties hereto during the life of the Agreement. Reviews are scheduled every five years.

As part of the review process, the Parties can renegotiate the terms of this Agreement. If
no renegotiated agreement is reached, operations under this Agreement shall be
suspended and either Party can initiate the dispute resolution mechanism referenced in
clause 15 of the Agreement.

In the year preceding the expiration of the Term certain granted in section 4.1 above, and
after a review of the implementation of this Agreement, the Parties may renew this
Agreement upon agreed terms and conditions, for an additional period.

If no renewal is negotiated before the end of this Agreement, operations will stop at the
latest on the last day of the Term Certain.

No renewal can be negotiated if the renewal period is not covered by a valid CFMA. The
renewal will be again subject to the approval of the FDA.

PAYMENTS AND PAYMENT TERMS

Land Rental fees: The Company shall pay 55% of the total USD $1.25/ha land rental
fee, amounting to a total of USD $27,094.00 per year for the entire area directly to the
Community.

Cubic meter fees: The Company shall, on a quarterly basis, pay USD $1.50.00 per
cubic meter of logs harvested as reflected in the trec data forms and the production
rormrd  roamardisce of whather ar nat the loos are artheaanently trasenarted and spld For




5.3." Monitoring and protection payments: The Company will transfer USD $§ 500 per

quarter to the Community to enable the employment of community Forest Guards in
support of the implementation of this Agreement. The CFMB shall be responsible for
the recruitment and employment of these community Forest Guards.

Human resource training and development: The Company agrees to transfer USD

$ 5,000 to support education of school and college students from the Community on a
yearly basis on the 3rd day of February.

6. LOCAL EMPLOYMENT AND TRAINING

6.1.

6.4.

6.5.

The company agrees to give first preference for employment in skilled and unskilled job
opportunities and a representation in middle management to residents of the Community.

The company shall afford equal opportunities for employment ‘zé women.

The Company shall respect the rights of its employees consistent with the Decent Work
Act (2015) and other labour laws of Liberia, especially in relation to minimum wage,
workers” health and safety and paid leave. Employees who suffer occupational illness,
injuries or disability shall receive adequate compensation as defined in the Decent Work
Act.

The Company shall respect the health and safety requirements included in the Code of
Harvesting Practices.

The Company agrees to provide, on a continuing basis, adequate training in order to
qualify members of the Community for skilled, technical, administrative and managerial
positions.

7. ROADS AND COMMUNITY INFRASTRUCTURE

7.1. The company will recondition and continuously maintain the following roads and
bridges:
Location: Starting date: Completion date:
1 | Road from Gbeanee Creek through
Kwendin Town to the boundary
between Nimba and Rivercess On or before | Not Later than July 3,
November 30, | 2021
2020
2 |Road from Boyee, Zahnzayee, | On or before | Not Later than July 3,
Dahnpa, Sahnpa, Glalarkpor to | November 30, | 2021
Kwendin 2020
3 | Road from Dahnpa to Gbah, Construct Not Later than July 3,
bridge over the Behn Creek on the 2021
road between Dahnpa and Kpowein On  or before
November 30,
2020
4 | Road from Zahnzayee to Gbulopea On  or before | Not Later than July 3,
November 30| 2022
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The Company agrees to maintain all roads in the arca covered by this Agreement and to
allow the community to use, free of charge, any roads constructed and/or maintained by
it. The Company shall make sure that roads remain in passable condition for other
vehicles to be able to safely use.

7.3. The Company agrees to build the following community infrastructure:

Location: Starting date: Com pletion
date:

1 1  Hand puinp": FourteenrﬁzAf"ter Jtﬂy’ 3‘,"<Before July 3
I (14) 2021 2025

|

|

-

1 Elementary School in After July 3, Before }ufyh 3,
2021 2025
Yeefan
Y

Aﬁ'é}‘ Jﬁ}y : 3, Befﬁre 3323 3,
2021 2025

H linic in

Gokorpa

4. The Community shall allocate the required land to build the above-mentioned
community infrastructure. The Company shall be responsible for furnishing the ahove.
mentioned COmmMuUnIty infiracirme ..



* | The Company in collaboration with the CFMB is responsible for the maintenance and
staffing of all community infrastructure it builds for the duration of this Agreement and
for as far as the Government of Liberia does not provide staffing and/or maintenance.
Specifically, the Parties have agreed to collaborate and contribute to community
infrastructure as follow:

Responsible Company responsibilities for Community responsibilities for
Party staffing and maintenance staffing and maintenance
Hand pumps Maintenance in first year (up to

July 3, 2021)

Schools

Clinics

7.5. Where needed, additional roads and bridges as well as community infrastructure to be
built will be agreed upon as part of the 5 year review and planning process. All
infrastructure referenced under this clause is additional to the payments provided for
under clause 5. Land rental fees, cubic meter fees and other payments as provided for in
this Agreement cannot be used by the Company to finance infrastructure provided for
under this clause 7.

8. SUSTAINABILITY

8.1. By entering into this Agreement with the CFMB, the Company will assume the
responsibility to sustainably manage the areas of the Community Forest subject to this
Agreement and in accordance with the Community Forest Management Plan, Code of
Harvesting Practices and relevant laws and regulations.

8.2, No hunting is allowed by any of the Company’s employees who are not members of the
Community. The Company will also forbid all its employees (whether or not member of
the Community) from hunting protected animals and shall equally forbid hunting in river

w buffer zones.

8.3. The Company agrees to establish and maintain a tree nursery of indigenous and
commercially valuable tree species to replace the species that were felled. The company
will employ qualified community members to operate the tree nursery and to replant and
maintain produced trees.

9. REQUIREMENTS BEFORE COMMERCIAL FELLING

Before commercial harvesting takes place, the Company shall make sure that the following
requirements are met:

“a) The Company has transferred the first payment of land rental fees and
monitoring and protection payments as provided under clause 5 of this
Agreement;

b} The Company has prepared and submitted the strategic forest management plan,

s’ Ehe ﬁm 5-’}782??‘ operational plan and the first annual operational plan as provided




d)

e)

The Company, with the participation of FDA and the Community, has
conducted an Environmental Impact Assessment (EIA); and
The Company obtained a written notice to proceed from the FDA confirming that
harvesting of timber for commercial purposes is permitted.

10.OTHER OBLIGATIONS OF THE PARTIES:

10.1. Community’s obligations: The Community and its representative CFMB:

aj

b)

c)

d)

€)
f)

£)

shall fulfil all legally-required pre-conditions to concluding this Agreement, as
per the CRL and all other relevant laws and regulations;

shall provide a list of CFMB members to the Company. The Executive
Committee, upon the instructions from the Community Assembly, will
communicate any change of membership of the CFMB in writing to the
Company,;

agree not to engage in the felling or damaging of marketable tree species and
agree not to clear land for farming in areas designated for commercial timber
exploitation under this Agreement;

agree to provide a peaceful working relationship between the Community and the
Company and will not use violence nor cause damage to interrupt the lawful
operation of the Company;

agree to inform the Company of all relevant cultural norms and practices
currently practiced by the Community to ensure comphiance;

shall represent and warrant that the CFMB has the legal authority to execute this
Agreement, on the Community’s behalf and

shall represent and warrant that there is no pending administrative or civil
litigation involving the Community, nor any demands or claims that would
materially and adversely affect the Company’s rights under this Agreement.

=D

10.2. Company’s Obligations: The Company:

a)

e
e’

shall be responsible for complying with Chain of Custedy and Legality
Assurance System requirements under the Voluntary Partnership Agreement
between Liberia and the European Union, when and where applicable;

shall post an annual performance bond totalling the cost of one year of all
payments provided for in this Agreement;

will take reasonable and proper care in carrying out its activities and shall aveid
deliberately or negligently causing damage;

i shall ensure that timber operations will be timed and organised to minimize

disruption to subsistence agriculture and cash/food crop production;

shall preserve and protect non-timber forest products, wildlife, water collection
points and respect cultural norms and practices;

shall share and co-sign a copy of the record of production mentioning the total
amount of logs harvested, their average diameter, length and the their volume
(calculated according to the formula included in Annex C)and Chain of Custody

‘tracking number at the end of each month. Details provided in the production

record shall be consistent with data recorded in the tree data forms;

) agrees to provide transportation to the Communities during emergency situations,

including but not limited to medical emergencies and natural disasters. Where
possible the Company shall endeavour to also provide rescue shelters.

L. PLANNING, MONITORING AND IMPLEMENTATION

a)

. _Fhe Company shall develop and submut the following planning documents to the FDA
and the Community:

A strategic forest managsement plan




11.3. The Company shall convene and finance an inception meeting no later than one month
after the signature of this Agreement.

11.4. The Company shall convene and finance quarterly and annual meetings to discuss
progress in and planning for the implementation of this Agreement.

12. ASSIGNMENT AND TRANSFER OF CONTRACT

12.1. With the exception of obligations mentioned under 9.2 of the detailed terms to this
Agreement, the Company shall not subcontract timber operations, or any other of its
rights or obligations under this Agreement to any of its affiliate companics, fourth
parties or operators, except as provided in section 12.2 and 12.3 below.

12.2. Where the Company wants to subcontract minor parts of its operations, this is subject to
prior written consent of the CFMB and the FDA and the Company shall remain hable
for the fulfilment of all ebligations under this Agreement.

12.3. The Company can transfer its rights and obligations under this Agreement to another
party only in its entirety and after written authorisation by the FDA and by the CFMB.
The transfer of contract will be executed through signature of a new Agreement between
that new Company and the CFMB.

13. USE OF LIBERIAN GOODS AND SERVICES:

The Parties mutually agree that the Company, to the maximum extent possible, shall give
preference to material and goods manufactured in Liberia when purchasing such materials
and goods; and engage Liberian citizens or Liberian Corporations in the provision of services.

14. DAMAGES

14.1. The Company and CFMB agree that damages for delays in implementing this
Agreement by the Company are equivalent to the amounts mentioned in Annex A.

14.2. By entering into this Agreement the Company assumes liability for any damage caused
as a result of its operations or negligence.

15. ENFORCEMENT OF RULES AND DISPUTE RESOLUTION

15.1. Any dispute connected with the formation, performance, interpretation, nullification,
termination or invalidation of this Agreement or arising from, or related to this
Agreement in any manner whatsoever, which cannot be resolved through the direct
consultations and negotiations by and between the parties, shall be referred to arbitration
by the affected Party.

15.2. The rights and duties of the Community and Company with respect to addressing
viplations and the procedure for direct consultations and negotiations are detailed in
Annex A.

. The Parties agree to submit disputes arising out of this Agreement, which cannot be
solved amicably, to arbitration:




a) Arbitration shall be conducted by an arbitral panel of three (3) persons. Each
Party to this Agreement shall name one (1) arbitrator. The third arbitrator, who
shall act as chairman of the arbitral panel, shall be the Managing Director of the
FDA or lis/her designated representative.

) b) The arbitration shall be conducted in keeping with arbitral rules under Liberian

laws. Each Party shall be responsible for, and shall pay the fees and expenses of
its appeinted/designated arbitrator. The fees and expenses of the third arbitrator
shall be shared on an equal basis by the Parties, while the remaining costs and
expenses of the arbitration proceeding shall be assigned by the arbitral panel as it
sees fit and shall be paid by the party adjudged liable to the other or in default of
Agreement.

¢} A decision by the majority of the arbitral panel shall be binding on the Parties
and enforceable in a court of law without delving into the merit of the dispute or
the award.

d) To invoke arbitration, a Party to this Agreement shall give written notice to the
other Party, stating the nature of the dispute and appointing its arbitrator. The
other Party must appoint its arbitrator and provide its responses to the dispute as
stated by the Party giving the notice of arbitration within ten (10) days. After
notice to the Chairman, the arbitral panel shell commenece its work and shall
work every day until a decision is arrived at and rendered.

16. TERMINATION

16.1. 1t is mutually understood by the Parties that this Agreement may be terminated under the
following conditions:

a} The Parties jointly can at any time terminate this Agreement by an agreement in
writing duly stating the terms of termination;

b) The CFMB can terminate this Agreement by giving formal notice in the event the
Company becomes insolvent or is the subject of a voluntary or involuntary
bankruptcy petition;

¢) The Company can terminate the Agreement without cause provided that:

it pays all obligations due to the Community represented by the CFMB;

it gives a written notice of not less than six(6) months specifying the date of
termination;

the Community represented by the CFMB is not required to refund any
payments or benefits already received in advance.

d)y Either Party can terminate this Agreement if the arbitration procedure fails to
result in decision within four (4) months of bemg initiated, provided the failure
of the arbitration process is not manifestly the responsibility of the Party wishing
to terminate the Agreement;

Any Party deciding to terminate the Agreement shall inform the FDA through a written
detailed communication of the purpose and details for terminating the Agreement.

16.2. Upon termination of the Agreement

a) any rights of the Parties which may have accrued, and any debts which were due
before the end date shall not be affected;

b} any future rights to the Community Forest for the Company will be relinquished;

¢} the CFMB will have the right to engage other interested party(ies) for
comumercial activities in the Community F

17. FORCE MAJEURE
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commercial timber exploitation activities by the Company on the Community Forest lands
covered under this Agreement, including stumpage and land rental fees.

19.GOVERNING LAW

This Agreement is governed by the laws of the Republic of Liberia,
20.NOTICES
Notices shall be sent to the following addresses:
For Company:

Mr. Huiwen Jeffrey Gao
Email: glgrhotmail com

For CFMB: Junior Jacobs
Email : juniorjacobs42@gmail.com

2L WAIVER:

The failure of either Party to insist upon a strict performance of any of the terms, covenants
and conditions herein, or the waiver by either Party of any breach of any provision of this
Agreement, shall not be deemed a waiver of any rights or remedies of either Party and shall
not be deemed a waiver of any other breach of any terms, conditions, covenants and provision
or any similar or other provision or condition of this Agreement.

22. AMENDMENT/MODIFICATION:

No amendment, modification or variation of this Agreement shall be valid unless evidenced
by an agreement in writing duly signed by both Parties, and then only to the extent provided
in such mutually signed written agreement.

23.SEVERABILITY:

The invalidity, illegality or unenforceability of any provisions of this Agreement shall not
affect the continuation, force and or validity of the remainder of this Agreement.

24. INTEGRATION:
This Agreement, including all Annexes, constitutes all the negotiations, discussions and
agreements between the Parties. Al other prior oral and written discussions and agreements
are superseded by this Agreement,

25.BINDING EFFECT:

This Agreement shall remain binding on the Parties thereto, their successors-in-business, their
heirs, assigns, attorneys-in-fact and/or agents, as though they participated in the negotiation of
this Agreement.

26.SIGNATURES

26.1. In witness whereof, we the partics hereto, affix our sigmatures and scals on
this day of A D
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In the presence of:
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Signature: ‘ W Signature:
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ANNEX A: DETAILED TERMS AND CONDITIONS

1. DETAILED TERMS FOR CLAUSE 3: RIGHT TO EXTRACT/SELL LOGS:

1.1

The right to extract and sell logs referred to under clause 3 of the Agreement shall be
limited to a surface arca mentioned under Seetion 3.1 of the Agreement, shall be
confined to the commercial zones identified within the Community Forest Management
Plan and shall be subject to all conditions mentioned n that plan, this Agreement, its
annexes and relevant laws and regulations. Timber operations shall in addition be
subject to the planning documents referenced in clause 11 of this Agreement.

The right to extract and sell logs does not include the right to extract and sell non-timber
forest products. Any off-cuts and waste wood shall be made available 1o the community
for local uses and charcoal production as the community decides.

2. DETAILED TERMS FORCLAUSE 5: PAYMENTS AND PAYMENT TERMS
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As mentioned in ¢lause 5.1 of this Agreement, the company shall pey 55% of the land
rental fees for the total contract area directly to the Community and the Company shall
remit a copy of the payment receipt to FDA for ifs records. The remaming 45% of the
land rental fee shall be paid to the national government. Payment of land rental fees shall
be made annually in advance. The first payment shall be made after the signing of this
Agreement and before the inceplion meeting, at the latest within 1 month from the date
of signing this Agreement. Subsequent payments shall be made before the annual

meeting and af the atest on or before the last day of the month in which the Agreement
was signed.

The cubic meter fees mentioned in 5.2 of the Agreement shall be paid on a quarterdy
basis on or before the last Friday of the quarter (before the quarterly meeting). The cubic
metre fees will be calculated using the formula included i Annex € and based o tree
information forms and the record of production which is co-signed by the Company and
the community Forest Guard on a monthly basis (as per clause 10.2 of the Agreement
and clause 8.2 of this Annex).All logs harvested for commercial purposes or for use by
the Company, and whether or not harvesting was part of forest clearance for road

building, shall give rise to correspending payments of cubic meter fees.

Monitoring and proteciion payments mentioned in 3.3 of this Agreement shall be made
in advance on a quarterly basis on or before the last Friday of the quarter (before
quarterly meeting) The first payment shail be made before the inception meeting, at the
tatest within 1 month of the date of signature of this Agresment.

All payments shall be made by the Company into the account of the Community

overseen by the CFMB. The details of this account shall be provided in writing by the
CFMB within two weeks as of the signature of this Agreement. Payments in cash are not
allowed.

Evidence of pavment, that is the deposit slip or information on wire transfer, shall be
provided to the CFMB for each payment within seven (7) days of the payment or at the
foltowing inception, quarterly or anmual meeting i any of thuse take place earher.

The Company shall also provide copies of records based on which the determination of
the payment due the Community was made.




3. DETAILED TERMS FOR CLA

ifSE 6: LOCAL EMPLOYMENT AND

TRAINING
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To reatise and monitor preference for ocal employment mentioned i 6.1 and equal
employment mentioned in 6.2 of the Agreement, hiring shall be done in collaboration
with the CFMB. The Company shall inform the CFMB of planned hiring processes three
(3} weeks ahead of any hiring taking place The CFMB shall share employment
opportunity information within the Community.

To encourage women to join the workforce, the Company and the CFMB shall raise
awareness in the Community about employment opportunities being open to female
candidates. pen

e of

A list of all Commumity members employed or confracted
identifies their names, gender, position, number of completed months of service and type
of employment contract shall be made available to the CFMB oir a guarterly basis on or
before the last Friday of the quarter (before quarterly meeting).

Adequate compensation for employees who suffer occupational illness, injuries or
disability 1s defined in Schedule A of Section 30.3 of the Decent Work Act of 2015.

The Company shall not employ community members on short term contracts for periods
exceeding three (3 months.

DETAILED TERMS FOR CLAUSE 7: ROADS AND COMMUNITY
INFRASTRUCTURE

4
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shall start with primary roads first. Where primary roads are (insufficiently) identified in
the Community Forest Management Plan their identification will be included m the
Company’s 5 vear operational plan. Road building shall be subject to quality and other

standards applicable under the Code of Forest Harvesting Practices.

One of the bridges the Company agrees to build under 7.1 of the Agreement or in the 5
year operational plan shall be built in concrete and steel where the bridge is part of
primary roads. Bridges shall, in addition, be subject to quality and other standards

applicable under the Code of Forest Harvesting Practices.

Where the commercial operations require the construction of additional roads and/or
bridges these wall be planned for and agreed en as part of the 5 year and annual
operational plans. The Company shall allow the Community to use any transport roads
constructed and/or maintained by it free of charge. This does however not apply t0
skidding trails, which are not considered as roads and are not available for use by
community members {except for collection of off-cuts and waste wood for firewood and
charcoal production). Skidding trasls and temporary bridges that do net connect with a
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town on the other side of the rivers hall be decommissioned and closed after operations.

The Company obligation included in clause 7.2 to ensure that roads (especially those
used by logging trucks) remain in passable condition for other vehicles to be able to pass
means that when the condition of the road makes it impossible for a standard vehicle to
pass, repairs and maintenance shall be done within three (3) working days. Any delay
beyond three (3) working days shall subseguently be explamed by the Company wr a
letter to the CFMB and can result in damage charges. Planning for road maintenance
shall be included in the yearly operational plan.

if provided for under subsection7.3 of the Agreement

the construction of hand pumps shall be done in accordance with the national




g to Mimistry of Education
standards and will include the cost of furnishing these schools and the
payment of qualified teaching staff for the duration of this Agreement.

The construction of climics shall be dowe aceording to Mimstry of Health
standards and will include the cost of furnishing these clinics and the
- A

‘payment of qualified health workers for the duration of this Agreement.

the construction of schools shall be done accordin

46. The Company and Community can agree in the annual operational plan that community
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infrastructure be paid for by the Company but be buult, staffed and mamtained by the

5. DETAILED TERMS FOR CLAUSE 8: SUSTAINABILITY

5.1. Company responsibility for sustainable management of the Community Forest areas

subject to this Agreement as mentioned in clause 8 of the Agreement means that:

a) Timber operations must at all times be in accordance with the Code of Forest
Harvesting Pracrices, the Guidelines for Forest Management Planning and the
Community Forest Management Plan and cannot take place in areas zoned for
multiple use (by the Community) or protection;

by The Company will practice reduced impact logging and limit harvesting to no
more than 300m? per hectare. Data included in the tree data forms and production
record shall be used to assess when this maximum has been reached;

¢) The Company shall provide for sylvicultural measures including the protection of
mother trees;

d} Any logging shall be planned and implemented based on a 25-year rotation cycle.
The Company shall limit commercial operations to a total area of no more than 4%
of the total area per year,

e) No trees can be harvested under the minimum diameters included in Annex D to
this Agreement;

) The Company is responsible for meeting all relevant environmental standards
and requirements relating to timber harvesting consistent with the Liberia Code
of Forest Harvesting Practices, all FDA rules and all other Intermational
Conventions to which Liberia is a party.

(=i
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Animals protected by Liberian law as referenced in clause 8.2 of the Agreement shall
include animals such as chimpanzees (“baboon™), hippos and crocodiles and any other

species of planis or ammals included in the Natiomal Wildlife Censervation and
Protected Area Management Act of 2016, The prohibition of hunting further includes:

a) the prohibition to use Company vehicles to transport bush meat or Company
infrastructure to store or sell bush meat;

b} the prohibition for all Company employees to carry firearms, ammunition, snares,
nets or other hunting equipment;

¢y The prohibition to include bush meat i food provided by the Company to staft
and workers.

n
)

The tree nursery mentioned under & 3 of the Agreement shall produce commercial and
indigenous timber species for replanting in degraded areas. The amount of trees
produced for replanting shall be egual to or more than four times the amount of logs
harvested on a yearly basis. The species and locations for replanting shall be determined
in the annual operational plan. The Company shall be responsible for staffing,
maintaining and all other costs related to the tree nursery and replanting.

6. DETAILED TERMS FOR CLAUSE 9: REQUIREMENTS BEFORE
COMMERCIAL FELLING

6.1. Where the Company is ¢

nduct an Environmental Impact Assessment (EIA),




7. DETAILED TERMS FOR CLAUSE 16: OTHER OBLIGATIONS OF THE
PARTIES:
7.1. The other obligations of the Company mch
further detailed as follows:
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n execution of its responsibility for complving with Chain of Custody and
legality assurance system requirements, the Company shall provide all required
data for Liberia’s Chain of Custedy system { LiberTrace Jte the FDA, with a
copy to the CFMB;

b) The Performance Bond posted by the Company shall be procured from a
reputable bank, valid until one hundred and twenty (120) days after the end of
this Agreement, and shall total the cost of one year of all payments provided for
in this Agreement. The failure of the Company to upheld the payments or
comply with its obligations as contained herein will result in the CFMB having
grounds 1o seek indemnification from the bank where the performance bond has
been posted;

¢) The Company obligation to take reasonable and proper care in carrying out is
activities includes the obligation to fake immediate action to cure or remedy any
adverse impact its operations have on the Community and/or the environment.
This also inciudes the obligation to use machines with rubber tires whenever
possible;

d) The Company obligation to minimize disruption to subsistence agriculture and
cash/food crop production includes 2 prohibition to harvest palm trees and other
types of non-timber trees of economic or cultural importance for any reason
mciuding processing, bridge construction or export. If opersiions affect exisiing
agriculture, the farmer or any CFMB member can inform the Company who will
stop operations until additional measures are taken to protect these agricultural
activities Where timber operations will necessarily damage crops or farms the
Company shall agree with the farmer on fair compensation before the Company
starts working i that area. During these negotistions, the farmer can be
supported by the CFMB, NGOs and experts. Where any unexpected damage to
food or cash crops occurs, the Company shall compensate the farmer according
to the current market value of the crops which have been destroved. In addition,
if the crops which have been destroved were expected to vield produce on
multiple oocastons over & tonger period of time the compensation to be paid shall
be the market value of the expected vield covering the time needed to re-grow
those crops;

e) The Company’s obligation to preserve and protect nen-timber forest products,
water collection points and to respect cultural norms and practices includes a
prohibition to conduct logeing activitics outside of the commercial area covered
by this Agreement. It also includes an obligation to preserve and protect non-
timber forest products, wildlife, water collection points and cultural norms and
practices within the Community Forest, as identified in the Community Forestry
Management Plan, the EIA and the annual operational plan. If any member of the
negatively affected, the Community, through the CFMB, can inform the
Company who will stop operations until sites to avoid are fully identified and
additional measures are taken fo ensure protection;

fy The copy of the record of production shared by the Company at the end of each
menth shall be co-signed by the Company {e.g. data clerk} and the community
Forest Guard and will be handed over to the CFMB. The record of production
shall be developed based on the tree data forms and clearly mention the fotal
amount of logs harvested, their average diameter, length, volume in cubic meter,
the species, time and place of harvest as well as the Cham of Custody tracking
number. The record of production shall serve as the official spurce to determine

__the ‘actual volume felled and calculate the cubic meter fee. The Company shall
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o) When the Company provides transportation to the communities during
emergency situations the Company will not be responsible for any damage,
injury or any other subsequent events that may occur during the provision of this
service. Requests for emergency tansport can be made by any community
member in distress or any CFMB member. The Company can only refuse
emergency transport when it would put their staff or property at misk in a
disproportionate way. Should such a re usal occur the Company will
subsequently provide explanation in a letter to the CFMB.

4

8. DETAILED TERMS FOR CLAUSE 11: PLANNING, MONITORING AND
IMPLEMENTATION

8.1

)

83

As provided in clause 11 of the Agreement the Company shall prepare and submit the
first version of the strategic forest management plan shead of the first annual meeting. A
final strategic forest management plan shall be submitted ahead of the fourth annual
meeting.

a) The first and final version of the strategic forest management plan shall be based
on the Community Forest Management Plan and shall comply with section 2 of
the Guidelines for Strategic Forest Management Planning.

b} The strategic forest management plan shall cover both the full termr of this
Agreement and the possible renewal to comply with the 25 year rotation cycle
required for sustainable forest management under the Code of Forest Harvesting
Practices.

¢) The first strategic forest management plan shall clearly identify:

the areas for commercial use covered by this Agreement as part of the
description of the managed forest and its environment

off-limit areas including protection, multiple use and agricultural areas

the first of five (5) forest compartments for production covering no more than
20% of the total area for commercial activities.

e
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The Company shall allow the commumity Forest Guard or other persons
designated by the CFMB to take part in the multi-resource inventory required for
the final strategic forest management plan under 6.3 of Section 2 of the
Guidelines for Forest Management Planning.

e) Copies of the first and final strategic forest management plan shall be submitted
to the CFMB thirty {30) days ahead of the first and fourth annual meetings
respectively, to allow for inputs from the Community ahead of submission for
approval by the FDA.

As provided in clause 11 of the Agreement the Company shall prepare and submit 2 first
5-year operational plan of the inception meeting and before any logging can take place.
Subsequent 5-year operational pians shail be sobmitied ahead of the annoal meetngs
that take place every five (5) years of this Agreement. All 5 year operational plans shall
be drafted in accordance with the Section 3 of the Guidelines for Forest Management
Planning and shail

a) identify five {5) equal annual coupes not exceeding 4% of the total contract arca
each;

B) identify existing and planned main roads inciuding those agreed on in clause 7 of
this Agreement '

As provided in clause 11 of the Agreement the Company shall prepare and submit the
first annual operational plan ahead of the inception meeting and before any logging can
take ﬁﬁﬁj&ﬁ&fm anmual operational plans shall be submitted at teast one wet k

il
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a) The annual operational plan shall cover the annual coupe and shall be based on a
pre-felling <urvev condiicted by the Company or a surveyor contracted by the
Company. The pre-felling survey will be submitted to the FDA and a copy shall
accordance with Section 4 of the Guidelines for Forest Management Planning
and shall include information om

the total number and sizes of harvestable species in the area covered by this
Agreement;
a planning of work including logging activities, secondary roads and bridges,
tree planting and environmenial protectio
number of positions to be recruited and staff employed
the identification of non-timber forest products, water collection points and
cultural norme and practices, such as sacred sites, medicinal plant sites and
animal sanctuaries, cemeteries, shrines, sacred forests, special trees and
forest collection areas {e.g for special medicinesiwithin blocks scheduled
for harvesting
protection areas in accordance with the Code of Forest Harvesting Practices in
the blocks scheduded for harvesting including:
o soil protection areas
o riparian buffer protection areas
© ecosystem protection areas

o water supply protection areas

o plant and profection areas

o protected area buffer protection areas
o cultural site protection areas

Copies of the abovementioned 5-vear and annual operational planning documents shall

be submitted to the CFMB ahead of the annual meeting of the year in which they are due,

to allow communily inpuls inte the planning documents. Afier the annual meeting, the
Company shall submit the updated plans to the FDA for approval. The Company shall
send final copies approved by the FDA to the CFMB and NUCFMB. The plans shail in
addition be made available by the CFMB and the Company to any person of
organisation on request no later than seven (7) days afier the request was made. The

- = - _ S -~ - S, - X e e .
reguesting Party can be asked to cover reasonable costs for reproduction.
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Party can initiate the dispute resolution mechanism referenced in clause 15 of the
Agreement

The Company shall at all times guarantiee access to any area of timber operations to the
community Forest Guards, The Company shall provide any documents or informat

requested by the Forest Guard or CFMB in performing their responsibilities.

SFETEEERAY RS

As provided under 11.3 of the Agreement the Company will convene and finance an
inception meeting between the Company, the CFMB, the Communily Executive
Committee and the Community Assembly no later than one (1) month after the signature
of this Agreement. The FDA and the NUCFMB shall attend this inception meeting and
external persons and organisations will be allowed o attend as observers.

As provided in 114 of the Agreement, the Company shall convene and finance quarterly
and annual meetings to discuss progress of the implementation of the Agreement. The
FDA and the NUCFMB shall attend and external persons and organisations will be
allowed fo attend as observers,




Quarterly meetings vvﬁ% be mié between the Company, the CFMB and

Community Executive Commitfee on the last Fridav of each quarter except
for those quarters in which an annual maﬁtmg 1s scheduled.
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Community Executive Committee and the Community Assembly no later
than the date of the anniversary of the signature of this Agreement.

89 Meeﬁng costs are understood to inciuée wsis for iraﬁspeﬁaﬁm aﬂd food far
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represematwes from local autnenties and the EDA
8.10. The Company shall provide the following documents at each of the meetings:
a) Inception meeting:

Proof of fransfer of first payment of land rental fees as provided in 5.1 of the
Agreement;

Proof of transfer of first payment for monitoring and protection as provided in
5.3 of the Agreement;

The first 5-year operational plan

b} Quarterly mestings

Proof of transfer of cubic meter fees as provided i 5.2 of the Agreement;

Proof of transfer of monitoring and protection payments as provided in 5.3 of
the Agreement;

An up-to-date list signed by the Company of all Cemmunity members
empmyed or contracted by the Company as provided in clause 3.30f this
EOTER

Progress reports on road building and infrastructure
¢) Annual meetings

Proof of transfer of land rental fees as provided in 5 1of the Agreement:

Proof of payments of cubic meter fees and monitoring and protection payments
as provided v 5.2 and 5.3 of the Agreement,

Proof of transfer of the two semesters” human resource development and
training payments as “ﬁ'ﬁf\}’ééﬁﬁ inn 5.40f the Agreement;

An up-to-date list signed by the Company of all Community members
emploved or contracted %y the Company as provided in clause 3.30of this

Progress reports on establishment and operation of tree nursery and replanting;

Progress reports on road building 311{2 m{?agmﬁ?wu,

Where applicable. the 5-year operational plan:

The annual operational plan

8.11. Where needed, the Executive Committee upon instruction of the Community Assembly
shail report any changes regarding CFMB membership. The CFMB shail report
observations of the community Forest Guards on any violations of forest rules, including
pit“sawiﬁg ac%évﬁies and concerns related to infrastructure works during the quarterly

D1 Aloe anols. ude s e Ak CAALD o ; S ¢ - e S PPN -
812, Aftereach MESHNE e CFMB shalt i.“é’ﬁ& ni‘c{%‘i?ﬁ*"" PERGIT W shich shalt be shared with the

Company, the Community Executive Committee, the F DA and the NUCFMB.

8.13. All of the aimwemgnﬁi}ggé meeting documents shall be made available to the any other
person or &rgam;t ron request no later than 7 days afier the request was made.
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10.3. Where insufficient documentation is available to determine the ¢

xact volume of tmber
harvested in arder to caleulate the amount of cubic mefer fees to be paid by the

Company, it is presumed that the Company has harvested 30m® per hectare. The number

for which cubic meter fees are claimed.

4. Liability for damages assumed by the Company under clause 14.2 of the Agreement

the
shall include Tiability for environmental, property and any other types of damage as well

as criminal and civil Hability for any other viclations of law,

AR E T AR SRS g R TSR L eERYY

1. DETAILED TERMS FOR CLAUSE 15; ENFORCEMENT OF RULES AND
DISPUTE RESOLUTION

[
it

ii.

i

are in place to define the authority of the community Forest Guards, including their
activities that are prohibited or contrary to the Community Forest Management Plan or
forest rules. Similarly, the Company shall ensure that the authority of the commnrunity
Forest Guards is recognized in its internal rules and policies and is known by all relevant
staff and contractors. Prohibited activities shall include pit-sawing, illegal hunting,
potution of waterways or land, endangering or damaging forest resources, farming
inside the commercial zone, environmental damage. timber harvesting below the
minimum diameter.

. The Community, through its Commumnity Assembly, shall ensure the necessary By-laws

. In case the Company, community Forest Guards or any other community member detect

any of the viclations mestioned under 11.1 above, these shall be reported to the CFMB.
and the Company. Upon receiving such reports, the CFMB shall send the community
Forest Guard fo instruct the person{s) accused of the vielations o stop. The CFMB shall
inform local authorities, the nearest office of the FDA and the NUCFMB of the reported
violations.

a) Where any of the violations mentioned under 11.1 above were committed by the
Company, its employees or its contractors, the Company shall conduct an
internal investigation to resolve the matter amicably first. Where the violations
were committed by community members, the CFMB shall conduct an mternal
investigation to resolve the matter amicably first. In absence of a resolution
within two (2) weeks of the CFMB and Company being informed, either Party
can decide o initinte the dispute resslution procedure of this Agreement or
request for the case to be transferred to local authorities and the FDA. The
CFMB and the Company will share any useful information and provide support
to any interventions by the local authorities and/or the FDA.

b) Where any violations mentioned under 111 were commifted by persons. or
companies not under the control of the CFMB or the Company, either Party may
iransfer the case to local authorities and the FDA W ke forward The
Community Forestry Working Group shall also be notified by the CFMB, which
may provide support and/or intervention. The CFMB and the Company will
share any usefil information and provide support to any inferventions by the
local authorities and or the FDA.

¢) Where there are reasonable beliefs, presumptions and/or allegations that a
member of the CFME is engaged in any of the violations mentioned under 11.1
above, the community Executive Committee, with the technical support of the
FDA, shall conduct an investigation and prepare a comprehensive report. This

report shall cleardy identify actions to be taken by the CFMB te rectify any

problems identified. If not resolved within ninety (90) days of the Executive
mifiee being informed, the Executive Committce shall ask the FDA 1o take




Where a violation or the breach of contract is so serious that it results in a breach
of trust either Party can suspend this Agreement with immediate effect by
sending a written notice of suspension and initiating the arbitration procedure of
this Agreement. Sevivus vivlations and breaches of contract are the following.

i

s

Violent or abusive behaviour towards Community members/Company
emplovees, whether or not this has resulted in injury
o Sexual misconduct by Company staff, including any sexual act or

relationship with under-aoed or vulnerable members of the Communi

!

Eat

PR RS RS R RRARRRRY

iy

TERESONSNID

b

o Serious damage to Community/Company property or equipment
o Serious damage to agricultural land or creps, unauthorized hunting and

environmental damage or pollution

o Cutting significant numbers of trees below mimimum diameter
o Harvesting significant numbers of trees outside the contract area

o Thefl, bribing or any other serious crime

A serious breach shall be deemed to have occurred where any of breaches
mentioned above has occurred more than twice, or the person culpable for such

* =iy
breach is a senior management employee of the Company/ member of the CFMB,
or that the Company/Community have failed W iake punitive action(s) within

thirty (30) days from the date the complaint was registered.

11.3. The Partics to this Agreement commit to trying to resolve any dispute through direct
consultations and negotiations first:

a)

In case of any disagreement, dispute or failure to comply with any provision in
the Agreement, a Party shall request a meeting between the Company and the
CFMB 1o take place within two (2) weeks of the request, to discuss and seek
resolution of the disagreement or non-comphiance. The FDA, local authorities
and NUCFMRB will be invited to attend this meeting as informal mediators, with
the aim of assisting the Parties to the dispute to achieve amicable resolution. The
Company shall reimburse ihe iransportation and food costs of this meeting no
later than two (2) weeks after receiving the request for reimbursement from the
CFMB. If Parties resolve the issue during this meeting the resolution will be
written and signed by the CFMB and the Company at the end of this meeting.

If no resolution is found during the meeting provided for in Clause (a) above,
and (ii) its proposed solution(s) to the disagreement/dispute. Each Party shall
send this memorandum to the NUCFMB no later than 10 calendar days after the
The NUCFMB shall review the memoranda, consult with Community
representatives, the FDA, the Company and thereupon share @ writtenr proposed
solation with the FDA who will be given seven (7) days to provide inputs and
suggestions. After having taken into account the suggestions and inputs from the
FDA or after the seven (7) day timeframe has lapsed. the NUCFMB shall
circulate the written proposed solution to the Company, FDA and CFMB. The
Company and the- CFMB shall confirm within seven {7)-days whether they agree
with the proposed solution. The costs associated with the consultations by the
NUCFMB shall be covered by the NUCFMB.

1If either Party does not implement the agreement reached at the meeting or does
not agree or implement the solution proposed formally m writing by the
NUCFMB, logging operations under this Agreement shall be suspended and
either Party can submit the case to arbitration.

11.4. The Parties agree to submit disputes arising out of this Agreement which cannot be
solved amicably to arbitration:




a) A Party f‘t’:{;uesﬁﬂﬂ aj"{jﬁmimn shall give notice to the other Party in writing,
sefting oif the matenal particulars of the dispite annexing anv relevant
documentation and requesting arbitration  The other Party shall reply to the
request for axbitration withen ten { 157 davs of receipt and respond to the matenal
particulars alleged m the requesting Party’s notice.

b) Each Panty shall appoint one Arbitrator no later than ten (10) calendar days afier
the notice The Managing Director of the FDA or histher designated
representative shall be the Chairperson of the panel. Arbitrators are not expected
apply the provisions of this Agreement and the relevant laws when assessing the
issucs presented to them.

¢) The arbitral panel shall review the documents submitted to them, and shall hear
both Parties. The arbitral panel can request that either Party provide additional
information, can hear witnesses, experts and any other resource persen deemed
useful. The arbitral panel shall decide by majority of at least two of the
arbitrators. Decisions of the arbitral panel shall be m wrting, signed and shall
provide explanation for decision reached. The decision shall be binding and
enforceable.

&) Decisions by the arbitral panel shall be reached within twe-{2) menths of the dat
of the wntteﬁ notice initiating the arbitration process, &ﬁiess the arbitral paﬁel
decides to prolong this delay, such decision to extend the delay shall be taken by
consensus;

ej Each P s?;a’ﬁ be responsible for, and shall pay the fees and expenses of its
appeinted / designated arbitrator. Where needed, the fees and expenses of the
third arbitrator shall be shared on an equal basis by the Parties. The costs and
expenses of the proceedings itself shall be paid as directed in the decision of the
arbitral panel.

11.5 Any party can appeal the decision of the arbitral panel in the appropriate court.

11.6. The sbeve-mentioned procedures for dispute reselution do not cover sny criminal
conduct or actions of violence as Liberian iaw does not permit their compromise or
resolution by private persons. Therefore, where the dispute between Parties is of a
criminal nature the case will be s&émzﬁ@ to the relevant government law enforcement
agency.

-

1Z.1. Upon termination of the Agreement

aj any rights of the Parties which may have accrued before the end date shall not be

b) aﬁy future ﬂghis to the Community Forest for the Company will be relinquished

¢y il OCFMB with have the right tv engage other imterested Plies) for the harvest of
the Community Forest.

12.2. Upon termination by either Party, any rights of the Parties which may have accrued
before the end date shall not be affected and each Party shall have the night to seek
enforcement of or compensation for their rights. The Parties agree that terminatien of
this Agreement shall not affect any rights that may have accrued to the Parties and whzch
is not in dispute prior to the termination and a Party to whom any right had accrued prior
to termination may seek specific performance of the obligations or other legal remedies
in the approprniate court of Liberia.

12.3. Should the Company be the Defaulting Party, and the Agreﬁmam is terminated because

Aor. L rcneinimaneny Lmake s . ommeng, Al oholmasd  dlecse &L Yo = ; i sl S leasn-




13.DETAILED TERMS FOR CLAUSE 17: FORCE MAJEURE:

It is agreed that this Agreement may be suspended in the event of Force Majeure or

supervening impossibility, either due to acts of God such as flood, fire from lightening or
other natural causes, earthquake, volcano, landslide, epidemic such as Ebola Virus Disease,
and any such natural cause, or acts of man such as military coup, armed civil conflict
affecting the operational area. nationwide workers strike, terrorist war, or war between
Liberia and another state, which makes it practically impossible to perform the obligations of
this Agreement. Hewever, the Company shall make payment for the logs alveady harvested
and intentionally abandoned. Upon the cessation of the force majeure event, the performance
of this Agreement shall resume and the period of suspension shall be added to the remanung
period of the Agreement.

14. DETAILED TERMS FOR CLAUSE 21: WAIVER:

The faiture of either Party to msist upon g sirict performance of any of the terms, covenants
and conditions herein, or the waiver by either Party of any breach of any provision of this
Agreement, shall not be deemed a waiver of any rights or remedies of efther Party and shall
not be deemed a waiver of any other breach of any terms, conditions, covenants and provision
or any similar or other provision or condition of this Agreement.




ANNEX B: CUC CONTRACT AREA MAP

Map of contract area to be included here

i




ANNEX C: CALCULATION FORMULA M¥/LOG

Included below 1s the formula that Wﬁi ‘be used to calculate the a:mm'mt of cuabic meters for cach
log harvested in accerdance with-clause 5.7 of the Agreement and the detailed terme to that

clause included in annex A .

2
-‘;

V= volume expressed in m*

D= Average diameter calculated by taking two measurements of diameter at %” &fﬁa ends
of the log, The sum of those four measurements is divided by four to calculate the average
diameter.

L= The length is the shertest distance between the twe ends of the log, measured witheut

passing over any defects in the log that could mﬁugn&, the total distance
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ANNEX D: DBH cutting limits

Included below is the Diameter at Breast Height {DBH} cutting lmits applicable to timber
harvesting operations in the community forest areas subject to this Agreement

Himimam | Minimum
iSpecies {Trade Name) Diameter Species(Trade Name) Diameter
Afzelia spp. (Doussie, Apa) 70 Alstonia boonei (Emien) 70
Arinnerie rohusta-{Aaingena) £8 Antiarie af s, &0
Chiorophora excelsa {roko, Odoum) 30 1Bombax spp. (Kapokier) 70
Entandrophragma angolense Miama, Edinamy 60, Brachustegia leonensis (Naga) S0
iEntanﬂmpﬁragm candoliel (Kosipo) 80 Canarfium schweinfurthit (Alele) 80
{Entandrophragma cvlindricum (Sapel 90 1Ceiba pentandra Fromagen a0
fgrﬁawfmﬁhragm utite (Utile, Sipo) 160 “{Darisiia spp. (Fara) 70
{Guarea cedrata (Bosss) B0 Didelotia spp. (Bemuloy, Zing, Bondiy 80
Guibourtia shie (Amazakous) - ias Distemonanthus benthamianas (Movngal) 80
iKhava spp. {Khava, Acagag} 70 Erythrophleum spp. (Tall, Sassawood) 80
{Lovon trichilioides {Lovoa. Trbetors) 70 Gilbertiodendron spp. (Limbal; 50
{Mansonia altissima (Bete) 60 Lophira alata (Azobe, Ekki) 80
iNiitragyna ciliata (Abura, Bama) 50 siiam sicana (Oboto, Raikumba) B0
INesogordonia papaveritera g(m> 50 msea mm {Kusia, Bilinga) 80
Syocnanthius angolensis (Hombs) o iPiptadeniastury sficanum Dahoma, Mbsh, 80
Tarmietia utilis (Niangon) 80 Pterygota macrocama (Koto, Aks) 60
Terminalia horensis (Framits} e jSacoglotiie gabonesis (Ovouga, Akouape) 170
Terminalia superba (Limba, frass, Afara) 70 For all other species, not listed above 80
{Tetraberlinia tubmaniana (Sikon) 50

Tieghemelia heckelii (Viakore, Douka) 100
Triplochiton scleroxylon (Wawa, Samba, 99
Obache)

Tureanthus alicanus (Rvodire) a0

Where the FDA fixes stricter DBH cutting limits, those will apply instead of the limits referenced in this




