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- ATTESTATION TO:

“AN ACT RATIFYING THE G"ONCESSION AGREEMEN’I

BETWEEN THE REPUBLIC OF LIBERIA AND LIBINC OIL PALM

INC”AND

- “AN ACT RATIFYING THE INVESTMENT AGREEMENT.

| BETWEEN THE REPUBLIC OF LIBERIA AND LIBERIA FOREST
PRODUCTS INC.”
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Schedule C

REQUIRED REPORTS WHERE APPLICABLE TO BE

FINANCE

F ORWARDED TO THE MINISTRIES OF AGRICULTURE AND

- Frequency

OPERATIONAL

Type of Report

1.

Production (crop production; purchased palm frult
volume; factory output by grade if any :

Quarterly

2.

Replanting Program (existing number of acres |
planted; update as to how many acres replanted; -
capital budget for replanting

Annually

New Land brought under production

Annually

Number of Seedlings distributed to small holders

Quarterly

Plasma acres planted -

Quarterly

99%9

Employment information, including payroll,
headcount of employees by category and number of
contract employees

Annually

Other scientific, agricultural, techmcal industrial
and commercial records, and studies data received
or compiled by LIBINC

Annually

. Training Development Program (status report on

Annually

‘implementation — e.g. scholarships; internship; etc.

FINANCIAL

. Presumptive Turnover Tax Retum Form _

Monthly Wlthholdlng Tax Form

Monthly. .
Monthly -

. Export prices by grade (based on world pnce)

export volume by grade

Monthly

. Derivation of purchase and export prices for raw

palm oil and/or refined palm oil and derlvatlves

Monthly

. LIBINC’s Quarterly Returns

Quarterly

. Amount of taxes withheld from under leerlan law

from oil palm growers

Monthly

Number of farmers from whom palm oil products
were purchased, -

Quarterly

8.

Liberian services and goods purchased

Annually

9\

Unaudited financial statements

Semi-annualy

10.Audited financial statements

Annually

1

1.Plasma expendltures

Semi annually

12. Payments to affiliates, d1v1dends, 1nt=-rest serv1ces,

Annually

/|

. - t .

o ! ’

KA . O/M

8| ' 4 ‘

4t i .
i ‘ \ , u

N _ -

I b | | B

it & ‘ . . ;"H,

N i

T

- e




" Schedule B

Develo_pmentv_Plan-Item’s;:‘"'"» e

3 Rolling’ S-year deyelopment plan yvlllinclode lnformation regardmg,

. Development and use of the production, mcludmg a schedule for the development of
" land within the concession. areas. that not currently being used to produce. oil palm
products, -detailing replant and extensron planting plans as well as mature acreage .
Aunder productlon oo

- Planned ‘development of mfrastructure mcluclmg housmg and other 1mprovements,

g _wrthm the plantatlon area T :

. Expected employment (headcounts by category)

., Implementatron of the educatlonal health, WATSAN and other socral obhgatlons of

, the Company pursuant to the lnvestment Agreement

i

Implementatlon of the out—grower and plasma programs :
v ) : S O A
Capital exp'enditure program - e

- Development of processing facilities requxred for prod uctlon of Crude Palm 011 and

associated product\%ﬁ)\
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Schedule A

13. Health and Medlcal equlpment appllances,

instruments, furmture, pharl‘naee\)i‘l%\ S\\pp\\%% o
furnlshlngs and other materials required to provxde
healthcare and to operate hospxtal and clinic facilitiés.

14, Health and safety equ1pment clothmg and supphes

1 7. Ofﬁce Equlpment

, 15 Educational Materxals”supplles lurmture equlpment

-and furnishings required to provide education’services
and to operate sehool llbrarles and training facilities.

: 16. Water and Samtatlon machmery, equlpment supplxes :

and capital spare parts including but not limited to well
drilling rigs, well pumps plpes and water ‘tankers.

£ o

-a. Computers , e e
_b. Software . e

c. Printers and scanners
18. Survey equ1pment namely, theodxlltes GPS
equ1pment software plotters

19. Nursery Equlpment and plantmg materlal
i. oil Palm Seeds,- |
ii. clonal material, - ‘ N
i, pipes and sockets,

| y. pumps
vi. shade material.
vii. nursery polybags

20. Fertilisers and Agrlcultural C_hem"icals
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" “Schedule A

B 4x4 Vehicles - -~ . .
I be Trucks - o R T |
4 Crane trucks = 1w i ST

Tanker trucks SR
Fork lifts -~ ©° v |
Pickup Trucks LE ' . |
Buses S AL - \
‘Ambulances .- n BT
Motorcycles ST

S S A

- | Bicycles
1 . Capital spare parts o
i “ .19, Two'seagoing vessels and two each of equipment to
Sl - facilitate operations along the coast of Liberia including -
“ #h but not limited to; barges, sea-going vessels, tugs, i
1 .. shipping containers, ropes, buoys, life rafts, outboard

; 135‘ ! - engines and port handling & management equipment

i ~10. Ali Building and Construction materials and supplies .
- nariiely; plaster board;iconcrete; glass, stone, bricks,
“roofing materials, corrugated iron, prefabricated R
bridges, culverts, tiles, steel, ’alu'miniym;-'paint, timber
products; piping, tiles, hand tools, powet tools and
electrical goods & wiring, fittings and fixtures, fencing
materials and equipment (subject to-the approved ‘

1 . 'development plan). = . % -
l

v

{1 Water pumps and associated spares and accessories. .

ahs R o

]

i A Package steam generator - -
' Li{ »2 1 b, /Pumping equipment and piping” - "
i o

¢, 7 ¢ Palim kernel silo-and ancillary equipment - E

S t

. d. Iso-thermal containers
~e. Capital spare parts |

[ PR
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. Nut crackers

m. Nut/kernel separators and v1bratmg screens
'n. Oil clarification equrpment

o. Rail lines e

p. Steel girders and ﬁamework

q. Cladding

'r. Pumps and valves etc.

roeyrer s ek

g i 3 L iy e o

7. Two each,of, the followmg arrc,raft heheopters light

- 8. Operatxons Vehlcles mcludmg (subJect to the approved

L g

- -S. Palm oil storage tanks, pmework etc
"t. Centrifuges : ‘
u. Pelletisers
v. Conveyors
“w. Air Compressors
- X. Small Scale (1.-3) ton kemel/Hour) Palm Kernel
-Mills and equipment and spare parts..
y- Quality Control Laboratory Equipment for oil -
- mills, palm kernel mills.and export tank farms
A Capxtal spare parts SRR

5 Palm Kernel Mrlls and equrpment all types (mcludmg
- but not limited.to) ; [Ny ;
-..a:; Kernel presses ; 3 .3
- b. Kernel oil clarification equ1pment ;
c.. Kernel cake storage silos . -
r-:._deemel oil tanks - o
e. Capital spare parts .- -~ ..

ot

6. Environmental Protection Equ ipment, all types

__ (including but not limited to) E fﬂuent Treatment'and
caprtal Spare parts a8

R

planes Aair cargo-vessels and assocrated caprtal spare
- parts and equ1pment

development plan);

I | L
5 : I - i M
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| k Implements & Tools - Namely, machetes : £
1 harvestmg tools axes, 111es sharpenmg stones & " ' |

Hl e - - oogrinders; shovels buckats, headpans hoes, rakes, o do
i : | © diggers, portable weighing scales. o I
R , . Wheelbarrows - '

I g o ML Portable weighing scales

1 T Capltal spare parts for .1grlcultural equlpment
i

1 —— " L RN T k
1

HE! _
i : : ¢

3 Statlc Machinery & Equ1pment all types (mcludmg but
not limited to);
a.. Generating sets
| ...~ b. Diesel and petrol enginés T
A S Electrical switchgear and cables' = .. ., S
5' : ' d. Electtical fittings and- flxtures L ' /
| . e. Water Tanks R T |
f Fuel Tanks aAd fuél puthps -+ 5= o
4 . & Welghbndges and ancnllary eqmpment . o
bl " UH ‘Static weighing equipment ¢ 0 o
| i. Meteorological and we ather momtormg !
11 | .~ . equipment S S i
| J Capltal spare parts ‘¢ s Tt gr il

) 4 Palm 011 Processing Mills’ and equlpment‘ all types |
i (mcludmg but not lumted to) BT S B
' - a. Sterilisers. el o o

g b. Cages , SR . -

i o . NN ,;;5;, o ;l‘ Yoent E, TR ,“17:" . . : _E: ;
Mo c- Tipplers R N

l o - d. Elevators I PUCV O L ol

[ .
A e. Screw presses RECRYRE
R | . f. Decanters =~ "'
i " | - g: Fibre cyclones e
if | h Boilers . ‘ ,
i o ; Steam turbmes Rt i
|

k. Generators, cabling, switchgear : | o

S L Vi o ol ) d sy ‘
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Schedule A

List of Approved Capital Goods
(Quantltles Subject to approved development plan and not for

NP

commer01al use) Lo

1. Earthmoving & - Equlpment all types 1nclud1ng but not
limited to;

B R e

SV PRl

=
¢

Yoo

e
=

~-a. Bulldozers—
b. Excavators

. Skidders,, - .. . e

“Compactors o AT
Road Graders = ... .. .-

Road Rollers o

Tractor mounted backhoes and loaders (J CB’s)
Mobile lifting equrpment (C ranes)

Dump trucks )
Capltal spare parts for above equ1pment

Hr?@ﬁ@@b

2. Agrroultural Productlon Equrpment all types mcludlng
but not limited toj. e s

a. Farm tractors L

b. Wagons/trailers T

c. Rotovators

d. Irrigation equipment . .

e. Mowers, grass & brush cuttmg and processmg
equipment ' e

f. Hoggers R

g Mechanical and hand sprayers Co

T "'“h “Niirsery Equipment T —
i. Pipes & Sockets == .., .
ii. Sprinkler heads
{iii. Pumps
iv. Shade material R
Power/Chainsaws and attachments
..Portable sawmills ... .

Lo RS B T S S
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Tl full enjoyment and enforcement of such rights and obhgatxons shall survive such termination for the s
‘ L . penod necessary. _ _ . His
b= ' : L
! ! | 3

SECTION 32: PUBLICATION o 0 i

1L
- ! 4

i Subject to law, this Agreement and any amendments thereto shall be made public by the Government.

z ;“‘ p S
hk. [

%

] i

e IN WITNESS WHEREQOF, the partles hereto have affixed thexr names and signatures on the date and el
S place abovementioned: | !

E

F OR THE GOVERNNIENT

Dr. J.Chris Toe - . Dt. Antoinette M. ayeh i
Minister of Agriculture Htister of Finange ‘ 1l

Richard V. Tolbert | | :
Chairman of the National Investment Commission : 11141
AND ' : ' ' : Il ;

ATTESTEDZOBY S ER i

| é?/) Phillip A.Z. Banks m/
Minister of Justice

AT I T T L T T L e Ty TR ) S T

FOR THE LIBINCO: i
v TJoséph H. Jao&d‘)
{ Chairman of the Board of Director < il
al ‘\ Ll
i N
& ' ; ng |4
i f \: i
f , :*‘ i
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_ LIBINCO;

‘ tanglble assets of LIBINCO upon termination of this Agreement as provided in Sectxon 23. 1.

‘maximum effect to the Parties’ originally.intended putrpose or result, short of creating any void, invalid

notwithstanding such termmatlon, such provisions of this Agreement as are reasonable necessary for.

(a) Any Infrastructure or other property, movable or immevable, of LIBINCO, their respect ve
Affiliates and those of their respective employees, agents or representatives, to the extent connected with
or affecting the activities of either LIBINCO or associates;

(b) Palm Oil Products in any form resulting from the activities 6f LIBINCO;

(c) Any equnty, shares or ownershlp interests of whatever nature owned,- held in or lssued by

(d) Any structure or entity' put in place by LIBINCO in connection with Production; and

(e) Any capital invested by LIBINCO or any Affiliates of either of them in the Republic|of
Liberia. Nothing in this Section 29.4 shall prohibit the Government from taking title to non-movable

29.5 Government acknowledges and agrees that LIBINCO may use or procure the assistance of non- -

government organisations to fulfill its obhgatlons under this Agreement.

SECTION 30: ENTIRE AGRI EEN[ENT |

This Agreement constitutes the entire Agreement between the Parties with respect to its subject matter
and supersedes any prior Concession agreement between them. Any purported amendment to thlS
Agreement shall be null, void and of no force or effect unless in writing signed by the Parties. Thls
Agreement is binding upon the Parties and. their respective successors and assigns. No Party may

unilaterally alter the rights granted under this Agreement. Unless otherwise agreed in writing by the

Parties, no failure by a Party to exercise, nor any delay by a Party in exercising, any right, nor any
forbearance shown a Party, shall operate as a waiver of any right nor preclude the further or future
exercise of any right. :

SECTION 31: SURVIVAL ANDSEVERABILITY PROVISIONS

31.1 Severability — Should any. section of this Agreement,”Or any provnslon or term of any section, be
found, pursuant to Section 24, to be void, invalid or unenforceable, in whole or in part, then. the
remaining sections, and those unaffected- provnsnons or terms of any other sections which contain sor

void, invalid or unenforceable provisions or terms, shall nevertheless remain valid and subsisting a'nd ‘

shall be construed as if this Agreement had been executed without such void, invalid or unenforceable
sections, provisions orterms. Any otherwise void, invalid or unenforceable section, term or provxsxon of
this Agreement shall be so construed, or reformed, as to alter, amend or change any such term, provxsn on
or condition to the extent necessary to-render it valid, lawful and enforceable, while also giving

or unenforceable provision, term or condition.

312 Survival Notwithstanding termination of this Agreement: by either Party or for any rease .
including, but not limited to, a-termination due to-a finding that this Agreement or a portion thereofis -

void, invalid, or unenforceable this Section 31.2 and Sections 1, 23.1, 23.2, 26, 27 and 29 shall sumlve
such termination and shall remain effective as to-any matters whach are the subject of this Agreement or
which arise out of, in relation to or in connection with this Agreement. Moreover, any such termination

shall be without prejudice to riglits and: obhgatlons that have accrued prior to termination an'd,

-t

PRI




principles of international law as may .be applicable, particularly with regard to, an investment by
nationals of one country in another country. Notwithstanding theforégoing; in the event of a conflict
between this Agreement or the rights, obligations and duties ‘of a Pértyunder this Agreement, and any
Law; including administrative rules and procedures and miatters’ relating ‘16’ procedure, or applicable
international law, then this Agreement shall govern the rights, obligations and dqnes of such Party. ‘

Y

¢ RS
A AN

SECTION 28 PERIODIC REVIEW ™~

28.1 Profound Changes in_ Circumstances ‘_-.— For the pﬁrposg of considering, Profound Qhapg@s .in
Circumstances from those existing on 'the Effective'Daté or on the'date of the inost'tecent review of this

‘Agreement pursuant to this Section 28 Government on the one hand and LIBINCO -on the other hand,

shall at the request of the other consult together. The Parties shall meét t6 review the matter raised as
soon after such request as is reasonably convenient for them’ both: - In''éase ‘Profound ‘Changes, in

- Circumstances are established to have occurred, the Parties shall effect such change in or clarification of

this Agreement that they agree is necessary.  For purposes of 't‘his“TAéréeﬁi’e’rit:, the term “Profound
Changes in Circumstances” shall mean such changes in the econoriticiconditions of the Oil Palm industry’

- worldwide or in Liberia, or such changes in the economic, political or social circumstances existing in
. Liberia specifically or elsewhere. in the world at large as to result in such a material and fundamental

. alteration of the conditions, assumptions and bases relied upon by the Parties at the time during which

they entered into this Agreement (or the time after any subséqu"e,ht-'revi_‘e'w under ih"_is Section 28) that the
overall balance of equities and benefits reasonably anticipated-by them will rio”longer as a practical
T Forgeth oy oo T

. matter be achiévable.

. for them both. Subsequent to such ¢ofisultation; the PaLrtiés~
- mutually agreed to address the matter. R R

S e ;_‘:{

28.2 Other Consultation - In addition to the consultation provided'by Section 28.1, each Party may at any
time request a consultation with the other Party with respect to any matter affecting the rights and
obligations of the Parties pursuant to this Agreement or any matter relating to' LIBINCO’s Activities.
The Parties shall meet to review the matter raised as soon after such request as is reasonably convenient
shall ‘take such action, if any, that is

N 3 R P |

SECTION 29: AFFIRMATIONS -

VO

29.1  Binding Effect ; Upon signature by the Persons described in this' Agresment as signatories for

~ the Parties and upon fullfilment of other procedural provisions in gccordance with law, this Agreement

Srloet oty

1

shall become binding and effective. R

' 292 Obligations of Government: The Government hereby undertakes'and affirms that at no tirne shall

the rights and the full and peaceful enjoyment thereof granted by it-under Séction-15 (Income Taxation,),

- and Section 17 (Other Payments to the Government) of this Agréemegt be. derogated from or otherwis¢ N
- prejudiced by any law .or the' action or iaction ‘of the Governmierit; or- any official thereof, ot any other -

personiwhose actions or. inéictions ar¢ subject to ‘the control of the'Government. “To the extent there is |-

 inconsistency-between'the tax corpus, as defined in Section 15, aid the’ Agreeriient, the' Agreement shall
. govern. All-matters governed by the Tax Corpus'but not specifically addressed herein, shall'be’'governed” "' -

-

[N 3 S L

by the Tax Corpus as in effect as of the date of. "’thisagi*tserr‘;eri’t"s R A S
293  Necessary Acts — Each Party, shall execute such documents; grarit such authorizations, licenses

- and approvals and do such other. and further things as may be necessary to give full and complete effect

A T BN T ) R o Lo e, PRI AR TSN O : I v; A ._“_
- 29.4. ::Protection Against Nationalization or Expropriation -~ Govérhmefit undertakes and affirms that it /
R TR T S AP T HDR PP ORI RN I IR o

i

to the provisioris of this'Agreement. 5 . *.

shall not nationalize or expropriater:. *:+* -

. ‘- "“ . s, . . \l ‘.;')‘l . ..-
TR : : 26




s i oy oot B i it ’*;(:&’,Jfff‘j‘;j ¥ ',’j"'!’.’_’.‘(f“'"‘(*i.}._ ’::“,':iq;:';‘ﬁ Sag
N T Mr.J H. Jaou b paetndoeigld ev 2t
.Al,z.a o LIBINCOII Palm Inc.‘ . ;u_r_“ ?.,"“.» ey ! o ')f.x:.
2216,.\’121 Subna,‘ g, B i ‘ KU
, Vista, CA. 92084 ST el eninedn
" “Phone 760-758- 5049 o
Fax 760-630-0449: - 111 b .
Te]efax (Country and City Code 23] l) 22 67 15 and 1
8 tlons from LLBINCO to Govemment shall be sent to the followmg addreSS' i8]

SENCIE S

AR ﬁ- . o car ! ;
The Mmlster of Agnculture il
Mrmstry of Agnculture R TORTITRN

Vit ,19 Street Sinkor:, ¢ 'J:_;;q it

PO BOX 10-9010 PR IR d:,v’:."'

Monrowa Repubhc of leena

[

|
[(WEE
4
i

5. ,,The Mmlster omeance D SRR TIPEY
T Mmlstry omeance S shaanat e B
Broad Street .

“P.O. Box 10-9013 )
. Monrovia,, Repubhc of beerla =

ST TRA D
o
--L. e ' A v
The Chalrman Natlonal InvestmentCommxssron - g
Natlonal Investment Commlssmn o sttt dtn

‘12 St. Sinkor.
P.O. Box 10-9043. )
Monrovxa, Repubhe“of leerla A

- Wi th copy:to ,-;»‘ -

LIS & P Lt

The Mlmster of Justlce
: Ministry of Justice
i ,, . -+, Ashmum Street ;. 6 R
Monrowa, leenar o BRT

ERTNS )

. e
' ; T oy ine

4 P v T e
2P TYO GO LT s h

262, 4, Change of Address -= Either, Party may, upon 'prtor Notxce to the ether Party .at ehy time, change: |
the demgnatlon of the Person named to, receive, Communications-from the other Party, the address. dnd/or.|r

i telefax number of the offieerm leerla and-the United States authorized toreceive such Commumcatlonsw'i |
.or the address or addresses and/or telefax -number; or.. numbers , of the oFﬁces to- whrch coples of fm |-

Commumcatxons from Govemment to LIBINCO are to be dellvered

E St
R '7 < bid

.27 1 Am)llcabrlltv of leenan Law Exee‘pt as expllcxtly provnded in this: Agreemeﬂt LIBfNCO ‘and: lts“? o1 |,

Associates shall be subject to all of the laws of Liberia as in effect from time to time, including with |

’respect to labor, environmental, health -and safety, customs and tax matters; and-shall conduct"ltselﬁm ai e

(manner consxstent with Liberia’s obhgatxons under mtematlonal treaties and: agreements winiisa tor g

272 ‘Construction and Interpretatnon - Thrs Agreement and the rxghts obltgatlons and dutres of the

Pames hereunder shall be’ construed and mterpreted in accordance with Law and by sueh rules an
{ ! o : o e : ’ . co /“

-
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cxrcumstances, however the nght to arbitration ‘set forth hereln shall remam at all trmes fully blndmg on ;2
bothParttes o S ‘ B 4,,,’?"3‘-' ’ N S R ,I
Loeie g :ff,«‘:, Lot 0 S LTI R ALY | PUNL R SRR ANt Y b
: ] : SECTION 25 lNDEMNIFICATION * ’
: SRS f PR ’:
ZSl LIBINCO shall at all times mdemmfy and hold Govemment harmless from all’clarms ‘and” 5
liabilities as a result of contractual breaches by LIBINCO to thlrd partles or by the Government i
authonzed representatron of LIBINCO SRR AR TR : . ; o g
4. . [ VL s i RN ,,.‘ *3;',, STt S
'"‘ Government Indemmty Govemment’shall ‘at”all ‘times mdemmfy and hold tiarmless® LIBINCO -/ :
" from all claims and liabilities as a result of contractual bréaches cauised by: the Government to thlrd e P
partles or by LIBINCO authonzed'representatton of Government, 7 i LT PRI |
e ,> e ":sr‘,« NI 3 s ko, SRAL |
R L 'SECTION‘26: NOTICES - TR e e D e
VL ‘s' T e AT Y R R P P SRR N AN SO ¥ NS TR
26.1 ertten Commumcattons—' ;' T R LS
EE ) s PR R SRSV NSRS PR AETE N "“ s AR o s "‘l‘3,}(~ g :’

(a) ‘All orders; approvals, deciarations and/or noticés of any kind requrred expressly authorlzed '
or provxded under this Agreement (hereinafter each referred to’ as &' "Communication") betweeri” i i
Government and EIBINCO shall be in writing delivered by ‘hand, by fax, by postage prepald regrstered ?' i
" mail, by-any other means of communication agreed upan: by the Parties, or shall be’ made- pursuant to*" ’
Section 26.2. “Any Communication sent by Government’ shall be signed on"behalf of Govemment’by any . |
one of the Persons désignated-as the Minister: ‘pursuant to Section 1.24, ‘and. any ‘Cofnmunication sent by “~ = |

LIBINCO shall be signed on behalf of LIBINCO by etther the Managmg Dlrector of LIBINCO ora

'Charrman of LIBINCO : S A AR
e e LTty ;=—:"r S
(b) A delrvery of a Commumcatlon toa Party shall be cleemed to have occurred in any “of the o 1
_followmg crrcumstances Co e T e VoD o e ,m,,. b
(1) The Commumcatron has been sent’ pursuant to- Sect1on 26 2 belows =t o et
1
T (i) ‘The Mmlster, in the case of the Govefnment, or the Managmg Duector of L[BINCO'
or Chalrman of LIBINCO has sxgned a 1eturn recelpt of reglstered marl o S . i
aede R Lot . e P M E, ’
: - (iii) A fax conﬁrmatton of 1ece1pt has bben electromcally issued to the senider mdlcatmg ;
recerpt of a Commumcatlon sent via receiving fax devrce ata fax number authonzed hereby, L B
NI IV W _.v.-i“".‘fl& - B

T (1v) Verlﬁcatlon of recerpt ‘of the Commumcatlon has been obtamed m any manner

. §

< T S : 229 !

,spec1ﬁcally agreed to m wrltmg by the Pames or - ) P f‘ ey

(v) A‘ Party has dtrectly or mdtrectly acknowledged recelpt of the Commumcatlon l:

wrltlng : _ _ e 7**‘ !

: fv' B Y RN P v ‘-':f‘ e 4 - o M TR g o [ L e s R "‘-."% g

(c) All Commumcatlons from Government to LIBINCO shall be sent to the followmg addresses !
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 Participate in such,proceedings by right of subrogation. - . .. ., ; -
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246,

Center, in Washington, D.C., or such other place as the Parties may agree, subject to the approval of the. ..

Center and the arbitrate tribunal appointed pursuant to this Section 24 and shall be conducted in the
English language.The costs of the proceedings- .shall be:assessed; and;borne in such manner, as the

. arbitral tribunal shall decide. Any procediiral issues that cannot bé determined under the arbitral rules of
 the,Center shall be determined. pursuant to applicable law,as set forth in Section:27..,, ti-c - . siv,

{

ca e S i,
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24.7  Award -- The arbitrators shall, by majority vote, render a written decision stating the reasons, for |
their award within three (3) months after any hearing conducted has been concluded. Any monetary

-award shall be assessed and payable in, Dollars (determined at-the. Prevailing Market Rate of Exchange if |

the, award . involved..an obligation. expressed ‘in -any currency,.other than :Dollars) .through; a, bank
designated by the recipient, and any award to. LIBINCO shall be subject; to any Taxes and l‘)yties... |

Each Party shall bear its own costs and attorney fees. Neither Party shall have any liability for either |
consequential damages (except for purposes of setoff) or exemplary or punitive damages, but interest at a

rate not to exceed the London Interbank Offering Rat¢ (LIBOR) éxisting at the time of such award, plus |
one (1) percentage point multiplied by the amount of the award shall be assessed from the.date-of any -

monetary award until its satisfaction. If LIBOR should cease to be reporied, thén the rate to be applied
shall be anqther agreed substitute rate,-In any case, the liability. of LIBINCO or the Government shali not

¥

P

 principles) at the time of the award. If the decision.of-the arbitral tribunal is adverse to-either Party, then /-

the_arbitral.

tribunal may,qdn its, discretion, specify-a reasonable. period of grace to cure any defect or

exceed one hundred and eighty (180) days for:the: making of-any payment required by. such award. . -.

t

TR G R S R B L TS TR TR B A R
248 Waiver of Sovereign Immunity -- Government hereby irrevocably ] ‘
of state doctrine, to all claims of immunity from the arbitrators' jurisdiction and from the enforcement of

any_arbitral. award rendered by, a tribunal constituted pursuant to.this.Agreement, including, but not

P

A

limited to, imrﬁunity from service of process, immunity from the jurisdiction of any court situated 1§1any ,

state, country or nation and immunity of any of its property from execution with respect to the entry,
recognition or enforcement of an award made by such tribunal..; ., .0 L sl

by

24.9., . Reservation of Right --The right to refer.a claim or dispute to arbitration “hé;qunder, shall not be

affected by the fact that a claimant or respondent has received full ‘or partial. compensation from another, |

Person for a loss or injury that is the object of the claim or dispute, and any such other Person may

e TR .
L AU RIS D TRV S

: B I N POt SR RN T T TR T ARt ‘:v'r"‘? R T I
24.10 Nature of Award -- It is agreed by the Parties that the arbitral award of any arbitral tribunal

constituted pursuant to this. Agreement may contain such-orders (including, but not limited to, orders for
specific performance except in the case of Government where .national security and .public safety are

concerned, other equitable relief~or monetary damages) in respect of or affecting any of the Parties, |

(and/or, any; loss -or-damage suffered by.-any of them); as such arbitral tribunal determines to be
appropriate in the circumstances. The Parties, subject to their respective obligations contained elsewhere..
in this Agreement, shall take all such actions as are necessary to give full and complete effect to the
award which, in accordance, with its.terms, shall be binding.upon and enforceable,against them. -

2411 Successors - The consent to the jurisdiction of the Center as set forth in.this Section 27 shall

equally bind any successor or successors-in-interest to either. Party tothstgreement Should the Center |

be replaced by, or its functions be substantially conferred upon or be transferred to; any new international
body of a similar type and competence, the Parties shall have the right to submit any, dispute to such body
for settlement by arbitration in accordance with the foregoing proyisions of this Section 24. Should the
Centre cease to exist entirely without replacement, then any Party may submit any dispute arising under
this Agreement to the International Chamber of Commerce for arbitration. in. accordance with the terms

Venue -, Arbitration proceedings; conducted, pursuant to. this Agreement shall,be held,at the |

exceed 'the net book valye :of LIBINCO. (determined pursuant to. generally accepted accounting |
defaylt on the. part,of either. of them. in their obligations, provided. that such period .of grace shall.not .|,

[ AL D (T T AL A )
waives any.defense. of the act | .

[

hereof and its rules of procedure, or t6-such other arbitrators :as, the Parties shall agree upon. In al

. R
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pnce :within, sixty - (60) days after such price. has :been agreed upon. or determmed unless the Parties
otherwise agree. , : : S

23.3  Removal of Movable Assets -- Govemment, by Notice to LIBINCO.within-a reasonable period
but not to exceed one (1) year after termination of this Agreement pursuant to Section 22, may require
.reasonable disposal or remoyal, in:accordance with Law, of any;or all assets, including unusable assets,
. remaining within the, Concession Area after total disposition of assets in accordance with this Section 23,

,and if LIBINCO.does not reasonably dispose of or remove such.asset or assets within: a reasonable per1od
_after said. Notice,- Government may effect such: reasonable disposal or removal at the expense of

LIBINCO and LIBINCO shall not. be entitled to any income. realized from the.salvage value of such .

assets

SOl fo fa L ' ' ‘Si'; SRR SR iy

L e ’ %,‘_ bECTION24 AB.BITRAT[ON B L
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24.]1  Submission to Arbitration -- Any dxspute betwcen Government and LIBINCO (mcludmg, but not
;limited to, any dlspute concerning an actual or purported act.or omission by LIBINCO arising out of, in
.relation to -or in .connection with :this -‘Agreement. or its formation, or-the validity, interpretation,
performance termination, enforceability or breach.of this. Agreement. whlch is-not specifically provided.

“elsewhere in this Agreement-for resolution by submission to.an expert,.shall be settled by binding .

arbitration under the rules of the Center in effect on the Effective Date (the "Rules"). The law applicable
.fo-any arbitration shall be determined pursuant to Section 27 below, In the event of any, conflict between
athe Rules and this Section 24 1, the. provxslons of thlS Sectlon shall govem 4 ,-:g e -
\-\
24 2 The Parties agree that this Agreement and LIB]NCO s operatrons pursuant hereto const:tute an
Minvestment" by ‘reason .of the expenditure of: a considerable amount of money in Liberia and that for
purposes of Article 25(1) and 25(2), of the -Convention with re spect to the Jurrsdrctlon of .the Center
pursuant to the Convention, any dispute subject to this Section 24 is a legal dispute arising dn-ectly out of
" an-investment between a contractmg state- and a national of another contracting state and LIBINCO is

notice to the Secretary-General of the Center mcludmg in each a statement of the issues in dispute. ., .,

..' o ep P 3 i
5 ‘ICI"-" AN

24 3 Natlonah —— Notwrthstandmg the mcorporatlon in leerla of LLBINCO ‘LIBlNCO shall be" |

: ~ treated as a Person that is a national of the United States of America for purposes. of the Conventron and_
of this Agreement. :

GRS NIRRT R R SO '
24.4  Arbitrators - Any arbitral tribunal constituted pursuant to this Agréement shall consist of one (1)

jarbitrator to be appointed by Government, one: (1) arbitrator, 16 be appointed by LIBINCO:and one (1) '

. arbrtrator who shall-be’ the presrdent of the tribunal-and shall be a cmzen nelther of Liberia nor. of the

yyyyy

No such arbm'ator shall haveanmterest in the matters in dlspute et wa T R T

A

' 24.5 Referee -- At the request of any Party, any matter otherwxse subject to arbltratlon under this |
Agreement shall instead-be referred: for resolution to -a single referee to be appointed by the Secretary-.

..General of the Center, or of any successor entity as,provided for by Section 24.11 below; except for any

+ dispute arising out;of or-related to. Sections 2, 3, 5, 15,:16, 17, 18, 19, 20, 22.23,°25, 26,28, & . 30. of

-this Agreement, whrch must be referred to arbitrators appomtecl pursuant to, Section 24.4 above unless
.the Parties agree that any. such.dispute is not material, in which event it may. | be referred to.the Referee
for.decision: The-decision of the Referee shall be final and bmdmg unless appealed by any Party or by

.LIBINCO _to arbitrators-appointed as provided in Section 24.4, who shall examine the Referee's demsron ‘

. only ‘as-to manifest error 'of law; findings of fact, that.are not supported by, any credrble evidence; and
Ji~ -abuse of authonty, misconduct or other unauthorized act by the-Referee: / !l\ T IR I ,

’
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SERA) ]
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and shall-at all times remain a national of another contracting state by reason of foreign. control. Either, of
the Parties to such dispute may institute arbitration Proceedmgs by giving Notice to the other Party and
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<effect antil thé finality of, aiid i accordance with,:dn arbrtratlon award upholdmg Govemment s/ rrght to
terminate. . _ ‘ EENTUE TERThE "u()

12275 Wmdmg-up Commtssron-

LR R A

RRE (a) At the time of Notice- of any termmatlon or non-renewal of th|s Agreement, pursuant to its

- terins, the Parties shall set'up a: windirig-up- conimission ‘(hiéreinafier reféired to’as' the: "Commrssron")

“which*'shall- consist of" the- ‘Ministér -of - Agriculture’ és "Chairman’ <of -the Comiiission;. the County
Supermtendent and two'(2) additional ‘membets to be. appomted by the Governinent and four members to
“be appointed by" LIBINCO ‘Each rhember of the Commiission, including the chairman, shall haveé: only
one vote. _ ; -
(b) The chairman of the Commtssron shall issue a Notice and agenda for the first meetmg of the
~:Comimission, which shall be held ho. later. than three (3) ‘weeks after the establishment of the,

Commrsswn Thereaﬁer the Commlssron shall hold perindic meetmgs at least once a ca]endar month
."_Jrﬂt x i Vvl i

R S R ¥ i T s IRt ..v?'f ;.;m (R

(c) LlBlNCO shall present ‘to‘the'Cominission a detalled report ‘on the’ status of the operatlons ‘of
: LIBINCO undér,  this Agreemerit §o that the Commission “will- be’ able to -make: recommendations ‘to
- Government-on'steps, whrch Government-might take under the‘circumstances with'a v1ew to preservmg

the vrabrhty of the enterpnse employment in the area and the centers of populatron i
PN .4.44, BRI SEL Aradogd U o ,-.:;,:.z """ IR e “ : i3 |
St (d) At the request ‘of Governiment, theé- (‘ommrs.sron shall"éstabhsh plans for the full or pamal .

_cessation Qf operations including, but not limited: to; ‘thé’ disposition’ 6f assets and-their demolmon and/ér
removal accordmg to thrs Section 22 and Sectlon 23 , , .
o et A AT ) “ Yru; I A wior 20 el gkt af..‘»""".'"'.:?_“‘”:j A
AR (c) At the request of either Party,- any meetmg of the- Commxssron shall be held outsrde' leerla,

:wr

and the requestmg Party shall be responsxble for the travel ‘cost of'the pamclpants R O RN

H p 1* ERAOY 'A\:rs., NN Yy oy B R
) ‘LIBINCO may elect not to partrcrpate on l’,hc. Conmirhission; -ifi: whlch eventstheir obllgatlons

: under this"Sectiori 22 shall be limited to provrdmg the mtormatron requlred i Sectlon 22 (c) above

*‘,"-_—s.;_/_.r

e M _,“L ‘“"1, "’l - o N
22.6 ' Contract Rémedies Preserved The termmatron rights prov1ded in' this® Sectlon 22‘are’in addition

DL PR “ ) l"!u P A I S R T3] hﬁ'.“‘f .f"?: e

o

to, and not in derogatlon of, any remedial right to damages which either Party may have, pursuant to

‘Sections 24.7 and-25, and’ apphcable Law* as set: forth inSectioni27: below for abreach: by the other
“Party of thls agreement et ' .

»»»»» VS TTSOUNI L TR IR POV LTI SRt TSR s SO A w.r:,/t

SECTION 23 DISPOSI'I OE OF ASSET

T R R O P oay S T S RREIPIR T S R
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23, l t ‘Non-Movable ‘Asseéts!
' pennanent Ton-movable tangible ‘assets of LIBTNCO in-the ‘Concession’ Area, ‘which-are riot otherwrse

- the-propeétty of Govérnment, shall-become the property of Governmiignt. without charge Oil palm trées'are -

pernament non-movalble assets as used-in the preceding sentence;™ ¥ in"the event:of a'bredch by-either

Party, the value of the non-movable assets shall be taken into account in any award of damages pursuant .

. ,{ - .
“)x;;l i B .Pg

. ,},to 22 6‘and Sectlon 247 Ve AL A 1) et
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232" Movable Assets =< At any trme after termination’of ﬂ'llS' Agreement and W1th respect to ‘each
v movable asset 'of LIBINCO ifi' Libéria, which either.of them desires to'selli(other than'to-one anothet; 'or
“the successor of either; at fair’ market pnce), Government shall havé the-first option to- purchase stich

asset-at-the fair market price thereof; such price to: be paid-in. Dollars; If Government 'doés not exercise-

“such ‘option within nmety (90) days’ aﬁer being informed: by LIBINCO that it - ‘desifes-{o sell such asset,
uthiedr LIBINCO as the case” may- be; may sell such: asset to .any ofher Persony vincluding’ Government; for

- stich price as it may: be able’ to obtsin theréfor) o remove such- asset from Liberia. The' proceeds: of any'
such sale shall accrue to the seller ‘”If Govemment purchaSes any such ‘asset,-it. shall‘pay the ‘purchase &)5

. o . . .. o ‘ 4.\\:“.'_,\-. :‘ z o
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‘.Upon termination of tlus Agreement ‘and subjecn to Sectlon 2. 3 “all




